CITY OF NORTH ADAMS
City Clerk’s Office
October 9, 2014

| hereby notify that at twelve noon today the following items of business have been filed with this office and
will be acted upon at the meeting in the City Council Chambers at City Hall, Tuesday evening October 14, 2014
at seven-thirty o’clock according to Section 8, Rules and Orders of the City Council.

Marilyn Gomeau

City Clerk
REGULAR MEETING OF THE CITY COUNCIL
October 14, 2014
Roll Call
Moment of silent prayer
The Pledge

Approval of the minutes of September 23",

11,382 Communication submitted by Councilor Buddington regarding farming, which was postponed at
: the meeting of September 10™.

11,382-1 An Ordinance amending Chapter 2 of the Revised Ordinances of the City of North Adams
entitled “Administration” by adding a new section Article XXXV entitled Right to Farm.

11,404 A Resolution supporting the ban of Fracked Gas pipeline and supporting sustainable energy in
the Commonwealth of Massachusetts, which was referred to the Public Safety Committee and
postponed at the meeting of August 26™.

11,212-1a Mayor’s communication #45A regarding the lease for the former landfill, for the Solar Project.

11,212-1a An Order authorizing the Mayor to enter into a lease agreement with Borrego Solar Systems,
Inc. at the former landfill.

11,409 Mayor’s communication #50 regarding two sewer connections in Clarksburg.

11,409 An Order granting permission to'RonaIId.Krutiak, 677 North Houghton Street to make
connection to the North Adams sewer system.

11,410 An Order granting permission to Jamie and Dale Ott, 640 Walker Street to make connection to
the North Adams sewer system.

11,411 Mayor’s communication #51 regarding the Hadley Overpass.
11,412 Mayor’s communication #52 regarding a report on Heritage State Park (Greylock Market).
11,413 Mayor’s communication #53 regarding the re-appointment of Paul Senecal to the Mobile Home

Rent Control Board, for a term to expire October 14, 2018.

(over)



11,414

11,415

11,416

11,416

11,417

11,418

11,386-1

Mavyor’s communication #54 recommending the re-appointment of Wayne Wilkinson to the
Mobile Home Rent Control Board for a term to expire October 14, 2019.

Mayor’s communication #55 recommending the re-appointment of James Morocco to the
Mobile Home Rent Control Board for a term to expire October 14, 2017.

Communication submitted by Councilor Lamb regarding a Resolution for the former North
Adams Regional Hospital.

A Resolution submitted by Councilor Lamb supporting the reopening of the former North
Adams Regional Hospital.

Communication submitted by Councilor Bullett regarding junk motor vehicles in residential
areas.

An Order setting the State Election for November 4, 2014 from 7:00am to 8:00pm.

Liaison reports for the 3™ quarter of 2014.

CORRESPONDENCE
LICENSE

An application submitted by Justin Filiault, 706 Daniels Road, Clarksburg to drive taxi for City
Cab, Michael McMillian.

. OPEN FORUM
COUNCILLOR’S & MAYOR’S CONCERNS
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CITY OF NORTH ADAMS, MASSACHUSETTS

Office of the Mayor
Richard J. Alcombright

October 14, 2014 45-A

To: North Adams City Council
Re: Lease of the former Landfill for the Solar Project

Dear Honorable Councilors:

As you will recall from our last meeting, our solar project is ready to go with all permits in place.

That said and as discussed | need Council approval to lease the site to the developer per the attached
order. For your information and as part of the order, the Lease and Power Purchase Agreement will be
sent to you via email due to the length of the document. Should you require a printed copy, please call
Rosemari in my office.

| respectfully request approval of the order as presented.

Sincgrely,

Richard J. 'ombright

Mayor

10 Main Street * North Adams, Massachusetts 01247
(413) 662-3000
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.October 14, 2014 ...
Drderen:

Whereas, the City of North Adams, acting by and through its Mayor, has
determined that the installation of a solar energy system (the Solar Project) at the North
Adams Municipal Landfill (the “Landfill”), under certain terms and conditions, will
result in an economic benefit to the City; and

Whereas, in furtherance of the Solar Project, the Mayor has negotiated a Lease
Agreement and Power Purchase Agreement with Borrego Solar Systems, Inc for the
installation of the Solar Project at the Landfill (the Lease Agreement and the Power
Purchase Agreement being attached to this Order and made a part here of); and

Whereas, the City Council has determined that execution of the Lease Agreement
and the Power Purchase Agreement is in the best interests of the City.

Now Therefore it is ORDERED

That the City of North Adams enter into the Power Purchase Agreement that is
attached to this Order; and that the Mayor be and is hereby authorized to execute and
deliver on behalf of the City of North Adams the Power Purchase Agreement in
substantially the same form as the Power Purchase Agreement attached hereto; and

Further, that the City of North Adams be and is hereby authorized to lease to
Borrego Solar Systems, Inc, in furtherance of the Solar Project, a portion of the land
comprising the North Adams Municipal Landfill, as described in the Lease Agreement
that is attached to this Order; and that the Mayor be and is hereby authorized to execute
and deliver on behalf of the City of North Adams the Lease Agreement in substantially
the same form as the Lease Agreement attached hereto.
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CITY OF NORTH ADAMS, MASSACHUSETTS

Office of the Mayor
Richard J. Alcombright

October 14, 2014 #50

The Honorable City Council
North Adams, Massachusetts

Re: Sewer Connections - Clarksburg

Honorable Members:

A request has been made by Jamie and Dale Ott of 640 Walker Street, Clarksburg,
seeking permission to hook into the North Adams sewer system.

A request has been made by Ronald Krutiak of 677 North Houghton Street, Clarksburg,
seeking permission to hook into the North Adams sewer system.

All the appropriate safeguards and prerequisites are encompassed in the accompanying
orders including language that absolves the City from any ongoing maintenance
responsibilities. It should be noted that the Hoosac Water Quality District must give final

approval.

I respectfully recommend adoption of the accompanying order.

Richard J/Alcombright
Mayor

10 Main Street » North Adams, Massachusetts 01247
(413) 662-3000
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October 14, 2014

®rdered:

That permission is hereby granted Ronald Krutiak of 677 North Houghton Street, Clarksburg,
Massachusetts, to make connection to the North Adams sewer system.

AND IT IS FURTHER ORDERED: That the installation is subject to approval by the City of North Adams and
that the installation shall not be completed until approval is given by the Superintendent of Public
Services.

AND IT IS FURTHER ORDERED: That this permission is granted with the express understanding that the
City of North Adams will not be responsible for any inconvenience caused by low water pressure,
stoppage of water supply or any other blockage or any other reason and that the service shall be in
conformity with the amended agreement for sewer and water installations on file in the Office of the
City Clerk of the City of North Adams.

AND IT IS FURTHER ORDERED: That the said Ronald Krutiak shall assume the expense of this installation
and shall be responsible for all maintenance thereon and damage therefrom.
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October 14, 2014

®rdered:

That permission is hereby granted to Jamie and Dale Ott of 640 Walker Street, Clarksburg,
Massachusetts, to make connection to the North Adams sewer system.

AND IT IS FURTHER ORDERED: That the installation is subject to approval by the City of North Adams and
that the installation shall not be completed until approval is given by the Superintendent of Public
Services.

AND IT IS FURTHER ORDERED: That this permission is granted with the express understanding that the
City of North Adams will not be responsible for any inconvenience caused by low water pressure,
stoppage of water supply or any other blockage or any other reason and that the service shall be in
conformity with the amended agreement for sewer and water installations on file in the Office of the
City Clerk of the City of North Adams.

AND IT IS FURTHER ORDERED: That the said Jamie and Dale Ott shall assume the expense of this
installation and shall be responsible for all maintenance thereon and damage therefrom.



Town of

CLARKSBURG

111 RIVER ROAD CLARKSBURG, MA 01247

October 1%, 2014 TOWN OFFICES (413) 663-7940

Honorable Mayor Richard Alcombright
City of North Adams

10 Main Street

North Adams, MA 01247

Subject: Sewer Connection — Jamie and Dale Ott 640 Walker St Clarksburg, MA 01247
Mayor Alcombright:

I am writing to request that the City of North Adams allow an additional sewer hookup for Dale and
Jamie Ott, for property located at 640 Walker St

A recent Title V inspection by the A1 Septic Service and an engineer hired by Mr. Ott revealed a failed
septic system. His property can be found on Clarksburg Town Map 208 Lot 61. Mr. Otts’ septic
location is upslope from three identified wetlands.

The Town of Clarksburg is in agreement that this would be the best possible solution and would be in
compliance with the sewer regulations of the Town.

If there are any questions, concerns or any other information is needed please do not hesitate to contact
me at 663-8250. No permits will be issued nor work will be started until we receive notice from the
City of North Adams that the connections are approved and all connection fees have been paid in full.

Sincerely, a/(l
Carl W, McKinney
Clarksburg Town Administrator

Fi\Town of Clarksburg\BOH\Sewer connection Jetier Moulthrop 162 Cross Rd.doc

In accordance with Federal law and U.S. Department of Agriculture policy, this institution is prohibited from discriminating on
the basis of race, color, national origin, sex, age, or disability (Not all prohibited bases apply to all programs).
To file a complaint of discrimination write to USDA, Director of Civil Rights, 1400 Independence Avenue, S.W., Washington, D.C. 2025-9410,
or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).
USDA is an equal opportunity provider employer, or lender.



Town of

CLARKSBURG

111 RIVER ROAD CLARKSBURG, MA 01247

October 1%, 2014 TOWN OFFICES (413) 663-7940

Honorable Mayor Richard Alcombright
City of North Adams

10 Main Street

North Adams, MA 01247

Subject: Sewer Connection — Ronald Krutiak 667 North Houghton St Clarksburg, MA 01247
Mayor Alcombright:

I am writing to request that the City of North Adams allow an additional sewer hookup for Ronald
Krutiak, for property located at 667 North Houghton St.

A recent Title V inspection by the A1 Septic Service and an engineer hired by Mr. Krutiak revealed a
failed septic system. Additionally, both the Wheeler and Hunterfield streams bisect his property. His
property can be found on Clarksburg Town Map 210 Lot 4.

The Town of Clarksburg is in agreement that this would be the best possible solution and would be in
compliance with the sewer regulations of the Town.

If there are any questions, concerns or any other information is needed please do not hesitate to contact
me at 663-8250. No permits will be issued nor work will be started until we receive notice from the
City of North Adams that the connections are approved and all connection fees have been paid in full.

Sincerely,

E{ria\%’i. I\\//I\gs ey i

Clarksburg Town Administra

F:\Town of Clarksburg\BOH\Sewer connection letter Moulthrop 162 Cross Rd.doc

In accordance with Federal law and U.S. Department of Agriculture policy, this institution is prohibited from discriminating on
the basis of race, color, national origin, sex, age, or disability (Not all prohibited bases apply to all programs).
To file a complaint of discrimination write to USDA, Director of Civil Rights, 1400 Independence Avenue, S.W., Washington, D.C. 2025-9410,
or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).
USDA is an equal opportunity provider employer, or lender.
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CITY OF NORTH ADAMS, MASSACHUSETTS

Office of the Mayor
Richard J. Alcombright

October 14, 2014 #51

To: North Adams City Council
Re: Hadley Overpass

Dear Honorable Councilors:

Over the past several months, Councilors and residents have asked me many questions regarding the
Hadley overpass.

As we know, this bridge project has been a source of frustration for those travelling north and south
along Route 8 in and out of the City. As this project comes to completion, | have reached out to MADOT
with the most commonly asked questions and they have provided answers. | am providing the attached
Q&A for your information with hopes that these answers will help you and residents understand some
of the issues that have delayed the completion.

At the end of the day and hopefully very soon, the bridge will be “completed” and we will have a
structure that we can all be proud of. One that offers a better surface, aesthetically pleasing railings and
lighting, will last our lifetimes and provide better views into the City.

Once again, this is strictly a communicative tool and | trust it answers most of the frequently asked
questions.

Richard J. Ajgombright
Mayor

10 Main Street * North Adams, Massachusetts 01247
(413) 662-3000



Answers to the City of North Adams Concerns on the Hadley Bridge 9/29/14

1. Sometime ago (around 2003 or so), the City took land on the south side of the bridge, received
a presentation form MADOT on a “new” bridge at a City Council meeting with plans for a
temporary bridge via the Sons of Italy site. The takings and the Son’s site would allow traffic
flow while an entirely new bridge was being built. At some point there was a decision that the
bridge be repaired and not replaced....why? Most folks look at the work that was done and
ask this question often.

The New Bridge option was not buildable due to the inability to gain access across the railroad
for the needed temporary traffic management. An 8A detour was assessed and eliminated due
to low bridge clearance that would restrict truck traffic into the City.

2. Why so long? — We understand that there was much more structurally needed than was
anticipated.
The majority of the delay was due to the extra work to repair, replace, and / or rehabilitate the

steel truss span over the river. The Contract only identified approximately $500,000 in steel
repairs. The final additional cost for truss steel repairs is approximately $7,000,000.

Given the accelerated design it was always known that a thorough inspection of the truss steel
was necessary during construction. The steel was cleaned sand blasted and primed to allow for
the inspection. Bridge experts from MassDOT in Boston and the project designer analyzed each
section of the truss and identified all components that needed replacement or repairs. The
difficulty was to coordinate the repairs in a manner that was safe for the traveling public in the
various stages of construction. Due to live traffic overhead, repairs were very slow because of
the load restrictions. Each time an existing piece was to be removed, temporary supports
needed to be installed so the truss remained structurally sound. ‘

Also, the stage construction of the superstructure (deck & reinforcement) was delayed due to
repairs / replacement of the top steel that could not be identified until the existing deck for that
particular stage was removed. Once the deck was removed, deteriorated steel could be
identified, and then shop drawings and fabrication began which can take several months in each
phase.

Steel repairs began in November 2008 and last piece of steel was replaced in May 2014.

Also, the other item that added substantial time to the project was the repair of the existing
piers. Most had been covered with shielding and plastic for years. When this was removed
more repairs were necessary than planned for. These added support systems to hold the
existing bridge while the existing concrete was removed and live traffic moved overhead.



If true, why didn’t the structural assessment at the beginning identify the issues?
In early 2008, while the various design options were being considered, there was political

pressure from the community and at the state level to advertise the project. The project
designer used existing inspection reports of the truss to estimate quantities for repairs. There
was not sufficient time to gain adequate access or remove the existing paint system for a
thorough inspection. The design did add contingency funds to the estimate; however, there was
no way of knowing the actual condition of the steel without a thorough inspection which
included removal of the existing paint coating.

At each end of the bridge the year “2012” appears....has it really run over by almost 3 years?
When it was time to construct the end posts, MassDOT personnel grossly underestimated the

length of time to address the steel repairs. At the time, project personnel were considering
alternatives to perform repairs at a much greater rate, but structural experts did not allow any
changes to the support sequencing.

Can you explain all the hairline cracks on the deck, walks and curbs?
Cracks are expected in a stage construction rehabilitation project. Concrete is poured and takes

28 days to fully cure. To lessen inconvenience, traffic is allowed to travel next to the freshly
poured concrete. However, essentially all parts of the bridge are connected thus causing
vibrations and live loads during the curing process. Ultimately, the concrete will crack due to
the loads and vibrations. All Contracts similar to this construction experience this and MassDOT
includes provisions for the Contractor to seal each crack. This sealant is a structural bond that
prevents infiltration of moisture.

In addition, an exposed deck surface, like the Hadley has a safety factor built into the design of
the bridge deck thickness and essentially the top 2 inches of concrete is a wearing surface and
not figured into the structural capacity.

When the painting is complete....are we done?
No. We still have the issue with the 4 decorative pylons (see #10).

What was the original price tag on the bridge and what is the overrun?
Original project encumbrance was $28,144,844.
Projected total cost is $34,940,052.

How does funding play into this....especially when the project goes over budget and well
beyond its initial completion date?

The District submits Extra Orders or fund requests for project overruns to the Federal Highway
Administration (FHWA) and the MassDOT Board with justification for additional work and
pricing analysis. The MassDOT Board and FHWA have the final approval on additional work.
Funding for this project is 80% Federal Aid and 20% State Funds. Encumbering the additional
funds had no impact on the length of time of construction.



9.

10.

11.

12.

13.

It is understood that the large concrete abutments have not passed testing.....can you confirm
or deny and if so....what are the next steps, when will they be taken, what will be the process
and how much additional inconvenience will this cause?

There are no issues with the abutments. The existing abutments remained in place and only
minor repairs were performed. There are issues with the 4 decorative pylons {two at each
approach) on either end of the truss abutments. The 4 pylons were added to match the existing
pylons on the bridge. They sit on the existing truss abutments approaching the river span.

In December 2013, the Resident Engineer noted unusual distress in the pylon concrete. The
District asked the project designer to review and repairs were recommended. The District then
asked MassDOT’s Bridge Section for an independent analysis. After assessing all the data,
MassDOT’s Bridge Section has recommended the Contractor replace the 4 pylons.

The Contractor is now performing their own analysis in response to MassDOT’s direction.
Repairs and / replacement will cause minimal inconvenience to through traffic.

Does MADQOT or the contractor still have the original plaques that were on the bridge and will
they be put back up?
Yes they have been refurbished and will be installed.

Fully understanding that the MADOT has to “accept” the bridge when complete. Knowing the
issues....will the bridge be accepted “with conditions”?
MassDOT has a final inspection with the Contractor and produces a “punch list”, which is a list of

items that the Contractor must complete before final acceptance. Once the punch list is
complete, the project is accepted without conditions. MassDOT will not accept the structure
until it meets all contract requirements.

Can you explain the mayor’s role over the last several years regarding the bridge project?
For the Mayor’s entire administrative terms, he has been actively involved in the project

schedule, changes that affect the community and changes that may affect the Cities
infrastructure and / or interests. Mayor Alcombright has constantly communicated the Cities
concerns with the District Highway Director, District Construction Engineer, District Area
Engineers and the Resident Engineer. MassDOT and the project has benefited from ideas and
suggestions given by the Mayor.

Will you please let us know the “process” for accepting the bridge? Perception is that the
mayor has a role in accepting the bridge.
The Mayor of North Adams has no role in the final acceptance of the project. The Bridge is

owned by MassDOT and MassDOT has full responsibility for the acceptance, construction and
future maintenance of the bridge.



CITY OF NORTH ADAMS, MASSACHUSETTS

Office of the Mayor
Richard J. Alcombright

October 14, 2014 #52

To: North Adams City Council
Re: Heritage State Park (HSP)

Dear Honorable Councilors:

Shortly after coming into office, | recognized the physical deterioration, cash flow and capital needs at
HSP. Deterioration was significant, cash flow was poor and capital needs were many....into the millions.
As you will all recall, some 30 years ago, HSP was developed as a partrership between the private and
public sector to be owned and managed by the private sector. That model failed and the City took over
the operations of HSP.

As | looked at HSP in my first few months, it was nothard to see that there were many issues. The major
tenant, Freight Yard Pub was disputing their most current lease which in part, led to a lawsuit against
the Redevelopment Authority that is still not settled Many thousands of square feet were being given
away to community efforts, and while the Department of Conservation and Recreation’s Hoosac Tunnel
Museum and the Historical Society’s Museum of Local History were valuable assets to the park, they
provided no revenue stream and there were few other rent paying tenants. All buildings and much of
the infrastructure were suffering from years of deferred maintenance and the Redevelopment Authority
or the City did not have the financial or human capital to bring the park back.

With that and in 2010, | began to take action and at the request of Councilor Wilkinson, the following is
a bulleted accounting of our quest to privatize the HSP.

e Did an internal assessment of the Park which determined the need for minimally $400,000 just
to “facelift” the park

o Began discussions internally and with stakeholders for the privatization of the parkto get it out
of the City’s hands

10 Main Street » North Adams, Massachusetts 01247
(413) 662-3000



Developed an RFP looking to lease the park to the private sector and provide for a solid plan for
re-vitalization, re-habilitation, restoration, re-branding, re-marketing and management of the
Park

Received a response to the RFP fromthe North Adams Development Trust

Response to the RFP continues to be negotiated (through its successor Greylock Market, LLC)
who raised some $1.6 million in private capital to “seed” a much more aggressive financing
package

Met on several occasions with North Adams Redevelopment Authority to discuss both the RFP
and response

Began conversations with Department of Conservation and Recreation (DCR), Departtment of
Transportation (DOT) and Department of Housing and Economic Development (DHED) togain
support for privatization for long term leasing of its operation and maintenance

Based on response to RFP, we have met several times with DCR, a major stakeholder in the
future success as to their connectivity to the Park via the Hoosac Tunnel Museum and the Mt.
Greylock Visitors Center

Received a MassWorks Infrastructure grant for the Park and for $880,000 which will primarily
address the internal circulation system, public gathering spaces, landscaping and amenities.
Design is complete and this project should be going out to bid within days. Work with this
grant-funded project will be compieted by June 30, 2015.

Worked with MADOT Rall on the acquisition of the rail spur from HSP to the Adams Visitors
Center - Secured $1,000,000 for the acquisition and that number has grown

Worked with the Town of Adams, DCR, DOT and Berkshire Scenic Rail (BSR) on a seasonal scenic
rail experience from North Adams to Adams Visitors Center — connecting our downtowns.
Worked with DCR, the Town of Adams and Berkshire Bike Path on the continuation of the
bike/recreational trail from Lime Street in Adams to Hodges Cross Rd in North Adams fully
setting up the last leg from there to HSP .

Have announced a joint “fully funded” project with the Town of Adams, DCR, DOT and BSR for
the acquisition of the North Adams to Adams spur to create a seasonal scenic rail experience
Have received a letter of commitment from MADOT for a pedestrian tunnel from the rail spurto
the Sons of ltaly site

Continue to negotiate with the Greylock Marketon lease terms and we are aimost there. This
has been a long and slow process due to the nature of and complexities of the project and
anticipated resuit, dealing with DCR and their commitment to the existing lease, settlement of
the still pending Freight Yard Pub lawsuit and relocation efforts for our North Adams Museum of
History.

Some of Berkshire Scenic Rail’s equipment is currently “moving” and there is a possibility of
“holiday” themed rides

Finally, until the City can “unload” HSP given its current revenue stream and based on the most
recent pro-forma, the park is projected tc be operating under a large deficit.

10 Main Street * North Adams, Massachusetts 01247
(413) 662-3000



| can envision that in three years with this public/private partnership, we will have:
e A fully refurbished park (Greylock Market) with new management, marketing and branding
component
e Mt. Greylock pushing upwards of 50,000 people a year past the Greylock Market
e The West Main Street gateway and footbridge being of great appeal to MoCA visitors
e The Ashuwillticook bike path extensions on the way into HSP.....then on to MoCA
e Weekend and seasonal scenic rail experience operating between North Adams and Adams
e An eclectic array of retail, eateries and housing that will appeal to tourists and residents alike p
e Jobs and tax revenue for the City

VISION 2030, the City’s master planning process fully identifies and supports this project as one of the
key components for the success of our downtown and core. While VISION 2030 and the North Adams
Partnership’s initiatives will undoubtedly provide for significant opportunities, HSP has been that low-
hanging fruit that is being picked right now.

Combining this exciting development with the project you saw at the last meeting regarding the former
Brien Center site, the renovation of the Mulcare Building (Mohawk Bar), private investment that is
working to clean up some of the River Street corridor, a huge solar project and our Colegrove Park
Elementary School, there is a lot going on.

Negotiations are ongoing with the Greylock Market and DCR and | “anticipate” that a lease with
Greylock Market will be forthcoming to the Redevelopment Authority within the next 30-60 days. That
said and if approved, Greylock Market will then have to secure their financing package and when
complete, construction will begin.

I will be happy to answer any questions at the meeting.

Sincerely,

%
' %

Richard J."Afcombright
Mayor

10 Main Street - North Adams, Massachusetts 01247
(413) 662-3000
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CITY OF NORTH ADAMS, MASSACHUSETTS

Office of the Mayor
Richard J. Alcombright

October 14, 2014 #53

To: North Adams City Council
Re: Appointment to the Mobile Home Rent Control Board

Dear Honorable Councilors:

It is with great confidence that | recommend the re-appointment of Paul Senecal to the Rent Control
Board for a term to expire October 14, 2018.

Paul has served on the Board for many years and brings significant historical expertise that is so
important, as this Board meets infrequently.

| respectfully request confirmation.

10 Main Street » North Adams, Massachusetts 01247
(413) 662-3000
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CITY OF NORTH ADAMS, MASSACHUSETTS

Office of the Mayor
Richard J. Alcombright

October 14, 2014 #54

To: North Adams City Council
Re: Appointment to the Mobile Home Rent Control Board

Dear Honorable Councilors:

ft is with great confidence that | recommend the re-appointment of Wayne Wilkinson to the Rent

Control Board for a term to expire October 14, 2019.

Wayne has served on the Board for many years and brings significant historical expertise that is so

important, as this Board meets infrequently.

| respectfully request confirmation.

Sin

ely,

Richard J. AleOmbright
Mayor

10 Main Street « North Adams, Massachusetts 01247
(413) 662-3000
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CITY OF NORTH ADAMS, MASSACHUSETTS

Office of the Mayor
Richard J. Alcombright

October 14, 2014

#55
To: North Adams City Council

Re: Appointment to the Mobile Home Rent Control Board

Dear Honorable Councilors:

[t is with great confidence that | recommend the re-appointment of James Morocco to the Rent Control
Board for a term to expire October 14, 2017.

James has served on the Board for many years and brings significant historical expertise that is so
important, as this Board meets infrequently.

| respectfully request confirmation.

Richard J. Alcombright
Mayor

10 Main Street » North Adams, Massachusetts 01247
(413) 662-3000



e, Office of the City Council
City of North Adams

10 Main Street Room 109
g S North Adams, Massachusetts 01247
R (413) 662-3015

October 14, 2014

Dear Fellow Councilors,

On behalf of the group of concerned citizens that meets weekly on Tuesdays to
discuss the current state of affairs around the North Adams Regional Hospital
closing, I would like to present the attached resolutlon ‘This was presented to me
following their meeting on Tuesday October 7% 2014 to bring to council.

Thank you for your consideration and time

Sincerely,
Councilor Lamb
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October 14 2014

................................................................

WBiherens:
The sudden and unlawful closure of North Adams Regional Hospital
(NARH) on March 28", 2014 eliminated the only acute inpatient facility and full
~ service Emergency Department serving the 37,000 residents of Northern Berkshire
County; and

WHEREAS: the absence of NARH has left most northern Berkshire County
residents without access to inpatient services for over 25 miles, ambulance travel
of over 45 minutes in case of emergency, and will cost lives and harmfully impact
the health and well-being of thousands of Western Massachusetts residents; and

WHEREAS: the Massachusetts Department of Health and Human Service-
commissioned Stroudwater Report has confirmed that the health care needs of
Northern Berkshire County residents are the greatest in the Commonwealth and
has confirmed the need for 18 — 21 acute inpatient beds to meet the needs of
northern Berkshire County residents;

THEREFORE BE IT RESOLVED; That the North Adams City Council supports
the reopening of the former North Adams Regional Hospital as a full service
hospital regardless of whether or not Critical Access Hospital designation is
achieved.

AND BE IT FURTHERED RESOLVED,; that this Resolution be forwarded to,

Governor Patrick

Senator Downing

State Representative Cariddi
Department of Public Health
Berkshire Health System
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In Wity Council

October 14, 2014

R R R I R O N R T I U A o U
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BE IT ORDAINED by the City Council of the City of North Adams as follows:

That Chapter 2 of the Revised Ordinances of the City of North Adams
entitled “Administration” be and is hereby amended by adding the following
new section;

Article XXXV.  RIGHT TO FARM

2-180. Legislative purpose and intent.

The intent of this article is to encourage the pursuit of agriculture, promote
agriculture-based economic opportunities, and protect farmlands within the City
by allowing agricultural uses and related activities to function with minimal
conflict with abutters and City agencies. This ordinance shall apply to all
jurisdictional areas within the City.

2-181. Definitions. )

1. “Farming” and “agriculture” shall be defined as in MGL Chapter 128,

Section 1A. -

2. "Farming" shall encompass activities including, but not limited to, the

following:
(a) Operation and transportation of slow-moving farm equipment over
roads within the City;
(b) Control of pests, including, but not limited to, insects, weeds, predators and disease
organisms of plants and animals; '
(c) Application of manure, fertilizers and pestmdes
(d) Conducting agriculture-related educational and farm-based recreational
activities, including agri-tourism, provided that the activities are related to marketing
the agricultural output or services of the farm;
(e) Processing and packaging of the agricultural output of the farm and
the operation of a farmers’ market or farm stand, including signage
thereto; A
(f) Maintenance, repair, or storage of seasonal equipment, or apparatus
owned or leased by the farm owner or manager used expressly for
the purpose of propagation, processing, management, or sale of the
agricuitljral products; and
(g) On-farm relocation of earth and the clearing of ground for farming
operations.



2-182. Right to farm declaration. .

The right to farm is hereby recognized to exist within the City of North Adam:s.

The above-described agricultural activities may occur on holidays, weekdays,

and weekends by night or day and shall include the attendant incidental noise,

odors, dust, and fumes associated with normally accepted agricultural practices.

It is hereby determined that whatever impact may be caused to others through

the normal practice of agriculture is more than offset by the benefits of farming to the neighborhood,
community, and society in general. The benefits and

protections of this ordinance are intended to apply exclusively to those commercial agricultural and
farming operations and activities conducted in accordance

with generally accepted agricultural practices. Moreover, nothing in this Right

to Farm Ordinance shall be deemed as acquiring any interest in land, or as imposing any land use
regulation, which is properly the subject of state statute,

regulation, or local zoning law.

2-183. Disclosure notification.

In order to allow prospective purchasers to make informed decisions prior to a

real estate transaction and to promote harmony between farmers and their new

neighbors after a transaction, the selling landholder shall provide the following

written notice to prospective purchasers:

It is the policy of the City of North Adams to conserve, protect and encourage the maintenance and
improvement of agricultural

land for the production of food, and other agricultural products, and

for the keeping of horses as a commercial enterprise and keeping of

other animals for food and other agricultural purposes, including

bees and fur-bearing animals, and also for its natural and ecological value. This disclosure notification is
to inform buyers that the

property they are about to acquire lies within a City where farming

activities occur. Such farming activities may include, but are not

limited to, activities that cause noise, dust and odors. Purchasing,

and henceforth occupying, land within North Adams means that one

should expect and accept such conditions as a norm and necessary

aspect of living in North Adams.

2-184. Severabhility clause.

If any part of this ordinance is for any reason held to be unconstitutional or
invalid, such decision shall not affect the remainder of this ordinance. The City
of North Adams hereby declares the provisions of this ordinance to be severable.
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Office of the City Council
City of North Adams

10 Main Street Room 109
ST AN North Adams, Massachusetts 01247
2
MR (413) 662-3015

Dear Fellow Councilor; October 14, 2014

It has come to my attention a problem exists in several areas in the City where unregistered or “junk”
motor vehicles are being housed in residential areas for prolonged periods of time. [ have reviewed the
Ordinance referenced above and ask Councilors to do the same to provide input at our next meeting to
consider updating/modifying the Ordinance through the General Government Committee,

Respectfully,

Councilor Bullett



@ity of North Adams

In City Qoumneil
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Z7 IS October 14, 2014

 ®rdered:

That the City Clerk is hereby directed to cause to be published and pbsted as provided in
Section 63 of Chapter 54 of the General Laws, the following notice of election:

STATE ELECTION
November 4, 2014
City of North Adams,; Massachusetts

In accordance with the provisions of Chapter 54 of the General Laws, notice is hereby
given that meetings of the citizens of North Adams, qualified to vote, will be held on
Tuesday, ninth day of September, 2014 in the following places, namely:.

Ward 1. Saint Elizabeth’s Parish Center, St. Anthony Drive
Ward 2. Saint Elizabeth’s Parish Center, St. Anthony Drive
Ward 3. Saint Elizabeth’s Parish Center, St. Anthony Drive
Ward 4. Grevlock School, Upper Phelps Avenue Entrance

Ward 5. Saint Elizabeth’s Parish Center, St. Anthony Drive

The polls will be opened at 7:00 o'clock in the forenoon, and closed at 800 o'clock in the
afternoon; and all voters will, in the several wards in which they are entitled to vote,
between said hours, give in their votes for:

SENATOR IN CONGRESS
GOVERNOR

LIEUTENANT GOVERNOR
ATTORNEY GENERAL
SECRETARY OF STATE
TREASURER

AUDITOR

REPRESENTATIVE IN CONGRESS
COUNCILOR

SENATOR IN GENERAL COURT
REPRESENTATIVE IN GENERAL COURT
DISTRICT ATTORNEY

REGISTER OF PROBATE



COVER SHEET

LEASE AGREEMENT

(North Adams E-Street Landfill)

Effective Date

October 4, 2013

Lease Commencement
Date

The Effective Date.

Lessor Town of North Adams, Massachusetts, a Massachusetts municipal
corporation acting by and through its Mayor and City Council

Lessee Borrego Solar Systems, Inc., a California Corporation

Property address 151 E Street in North Adams, Berkshire County, MA.

Premises See Section 2(a) of this Lease and Exhibit A.

Rent Twelve Thousand Dollars and No Cents ($12,000.00) per year for the

Lease Term.

Lease Term

The Lease Term, or “Term,” is as defined in the Power Purchase
Agreement (“PPA™).

Expiration Date

Twenty (20) years from the Commercial Operation Date, unless earlier
terminated in accordance with the terms of the Lease, or extended by
mutual agreement of the Parties.

Extension Exercise None.

Notice Deadline

Addresses for Notices
Lessee: Lessor:
Borrego Solar Systems, Inc. City of North Adams
205 Industrial Avenue East City Hall

Lowell, MA 01852
Atin:

With a copy to

Borrego Solar Systems, Inc.

360 22nd St, Suite 600,
Oakland, CA 94612
Attn: General Counsel

10 Main Street
North Adams, MA 01247
Attn: Mayor

With a copy to

North Adams City Solicitor
City Hall

10 Main Street

North Adams, MA 01247




LEASE AGREEMENT

This Lease Agreement (“Lease™) is dated as of the date listed on the Cover Sheet, above (the “Effective
Date” ), and is entered into by and between Lessor and Lessee (each a “Party” and together, the “Parties™).

A. The real property owned by Lessor that is the subject of this Lease including any access rights
and Easements (such real property, access rights and Easements, the “Premises™) and the property on which the
Premises is located, if larger (the Premises and the larger property of which it is a part, the “Property”), is more
particularly described in the attached Exhibit A, which Property is all or part of the former North Adams E-
Street municipal landfill;

B. Lessee desires to obtain the exclusive right to occupy the Premises and to enjoy all the rights
necessary for Lessee to occupy the Premises and to develop, design, engineer, access, construct, monitor, install,
own, maintain and operate the System to be located upon, on and within the Premises, as well as all the rights
necessary or desirable for Lessee to sell the energy generated by such System and any and all other credits, solar
renewable energy credits, and any other environmental financial attributes created as a result of such energy
generation; :

C. Simultaneously with the execution of this Lease, Lessor and Lessee have executed a Power
.Purchase Agreement (the “PPA”), pursuant to which Lessee receives 100 percent of the output of the System.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and agreements
herein contained, the receipt and sufficiency of which are acknowledged, and intending to be legally bound
hereby, Lessee and Lessor hereby agree to the foregoing recitals and as follows:

1. Definitions. Capitalized terms not otherwise defined in this Lease or on the Cover Sheet have
the meanings assigned to them in Exhibit C, or if not defined in Exhibit C, as defined in the PPA.

2. Premises and Related Rights.

a) Lessee must, on the Construction Commencement Date, deliver to Lessor a
Payment Bond and a Completion Bond. Subject to receipt of the first Rent payment and said bonds and the
terms of this Lease, Lessor hereby agrees to lease the Premises to Lessee to occupy, develop, design, engineer,
construct, access, monitor, install, own, operate and maintain the System for the generation and distribution of
electrical power (the “Permitted Use”), and for no other purpose. Lessor hereby also agrees, subject to City
Council approval, to grant to Lessee and the applicable utility company for a period co-terminus with the Lease,
a non-exclusive easement, which is irrevocable during the Lease Term and shall terminate upon the expiration
or earlier termination of the Lease, for access, ingress, egress, and utilities to the Premises to the extent
necessary to install, interconnect, operate or gain access to the System or the Premises (the “Easements™).
Lessor shall not exercise its retained rights in the Easements in a manner that will unreasonably interfere with
Lessee’s use of the Easements for the purposes for which they were granted. The anticipated Easement areas
are generally depicted on Exhibit A attached hereto and incorporated herein. In the event that Lessee or the
utility company desires to make such Easements a public record, Lessor shall execute a commercially
reasonable recordable document prepared by Lessee at Lessee’s cost to memorialize the Easement, which
Lessee may record in the registry where real estate records are customarily filed in the jurisdiction of the
Premises. The Parties agree that the exact location of the Premises and Easement areas shall be as mutually
agreed to by the Parties and shown on a formal plan, stamped by a registered engineer, to be produced by Lessee
at its sole expense upon receipt of all Governmental Approvals necessary for construction of the System, but in
all events before construction of the System commences. Such plan shall be consistent with Exhibit A attached
to this Lease as of the Effective Date. The Parties agree to amend this Lease to incorporate said plan into
Exhibit A.



b) Subject to City Council approval, Applicable Laws and Governmental
Approvals and the terms of this Lease, Lessee shall have the right, at Lessee’s expense, to install utilities at
locations reasonably approved by Lessor and to improve the present utilities on the Property if such installation
or improvement is necessary for the Permitted Use (including, but not limited to, the installation of emergency
power generators).

c) Lessee acknowledges that the Premises consist of, all or in part, a capped
landfill, and that Lessee must obtain at its sole cost and expense, among other Governmental Approvals, a Post-
Closure Use Permit (the “DEP Permit”) from the Massachusetts Department of Environmental Protection
(“DEP”) to allow Lessee to use the Premises for the Permitted Use. Lessee also acknowledges and agrees that
the DEP Permit may impose certain conditions and requirements which are related to the Lessee’s use of the
Premises and/or the installation, construction and/or operation of the System and which would not have been
imposed on Lessor were it not for this Lease, and that Lessee shall be responsible for those conditions and
requirements, as well as for the routine mowing of the landfill and control of vegetation within the Premises in
order to comply with any DEP requirements (hereinafter collectively referred to as “Lessee’s Landfill
Obligations™). Lessee agrees that, notwithstanding anything to the contrary in this Lease it (a) shall not conduct
any activities on the Premises that will, or are reasonably likely to, penetrate the landfill capping material or
otherwise threaten the integrity of the landfill cap or cause the landfill to be out of compliance with any
Governmental Approval or Applicable Laws; (b) shall not violate Applicable Laws, including but not limited to
the DEP Permit and any laws, regulations, codes, and agreements with respect to the landfill, (c) shall comply
with Lessee’s Landfill Obligations, at Lessee’s sole cost and expense, and (d) shall not interfere with or disrupt
(i) Lessor’s Activities or (ii) access to said transfer station, or (iii) with Lessor’s performance of any duties
required of Lessor under Applicable Laws, including but not limited to any laws, regulations, codes, and
agreements with respect to the landfill. To the extent that the DEP Permit requires Lessor to satisfy any of the
Lessee’s Landfill Obligations, Lessee shall pay Lessor for the cost thereof in advance, failing which Lessor may
use to pay for such costs such amounts as may otherwise be due Lessee under the PPA, notwithstanding
anything to the contrary in the PPA or this Lease.

2

3. Rents. Lessee shall pay annual rent payments to Lessor for rental of the Premises (“Rent”)
which shall be due annually in advance beginning on the Construction Commencement Date and on every one
(1) year anniversary thereof during the Lease Term. In the event this Lease is terminated by Lessee in
accordance with this Lease prior to the Expiration Date, Lessor shall, subject to the terms of this Lease, refund
to Lessee the pre-paid but unearned annual Rent (pro-rated on a daily basis) within ninety (90) days after Lessee
removes the System pursuant to the terms of Section 5. Lessor shall submit to Lessee an IRS Form W-9.

All payments becoming due under this Lease and not paid when due shall bear interest at the Stated
Rate from the applicable due date until received by Lessor.

4, Term and Termination; Holdover.

a) The Lease Term shall commence on the Effective Date and terminate on the
Expiration Date, unless earlier terminated in accordance with the provisions of this Lease.

b) Notwithstanding anything to the contrary herein, Lessee may terminate this
Lease for the same reasons for which the PPA may be terminated by the Seller in Section 2.3 of the PPA, and
Lessor may terminate this Lease for the same reasons for which the PPA may be terminated by the Buyer n
Section 2.4 of the PPA.

c) If this Lease is terminated, Lessee shall, at its sole cost and expense, remove the
System and restore the Premises in accordance with Section 5. In connection with such removal and restoration,
Lessee and its Affiliates and subcontractors shall have a license to access the Premises for the purpose of
completing the removal and restoration. For the avoidance of doubt, the Parties understand and acknowledge



that in the event the PPA and Lease are terminated for a Lessor Default, and Lessor is required to pay the
Terminal Value to Lessee, such Terminal Value includes the cost of removal and restoration.

d) Holdover. If Lessee or any party claiming by, through or under Lessee, retains
possession of the Premises or any part thereof after the expiration or termination of this Lease, then Lessor may,
at its option, serve written notice upon Lessee that such holding over constitutes (i) a month-to-month tenancy,
upon the terms and conditions set forth in this Lease, or, except during any removal of the System pursuant to
Section 5 below, (ii) the creation of a tenancy-at-sufferance, and in either event such possession shall be upon
the terms and conditions set forth in this Lease. Lessee hereby agrees that the provisions of this Section shall -
not constitute a waiver by Lessor of any right of re-entry as set forth in this Lease or as allowed by law; and that
the receipt of any Rent or any other act in apparent affirmance of the tenancy shall not operate as a waiver of
Lessor's right to terminate this Lease for Lessee’s breach of the Lease. This Section 4(d) is in addition to and
not a limitation of any other rights and remedies available to Lessor under this Lease, at law or in equity.

5. Removal of System at Expiration; System Survey. Upon the expiration or earlier
termination of the Lease, Lessee shall, at its sole cost, remove the System and restore the Premises to their
original condition by the Removal and Restoration Date. In the event Lessee fails to complete the removal of
the System and restoration of the Premises by the Removal and Restoration Date, Lessor shall have the right
(but not the obligation), at its option, in its sole discretion, to cause the removal of the System by a qualified
contractor who possesses any required licenses and complete restoration of the Premises by drawing on Lessee’s
Decommissioning Bond to be posted in year eighteen (18) of the Lease Term. Within sixty (60) days after the
Commercial Operation Date, Lessee, at Lessee’s expense, shall commission a survey of the System by an
independent, certified professional engineer to confirm that the System has been constructed in accordance with
the terms of this Lease and PPA. Lessee shall furnish a copy of the System survey to Lessor promptly upon its
completion.

6. System Construction; Lessor Acknowledgment. Prior and as a condition precedent to
commencement of construction of the System by Lessee, Lessee shall obtain and pay for all necessary
Governmental Approvals and provide all notices to any Governmental Authority required by Applicable Law to
be provided as a condition of construction. No later than thirty (30) days before commencement of construction
of the System, Lessee shall provide to Lessor for Lessor’s review and approval, which shall not be unreasonably
withheld or conditioned, copies of all design plans and specifications for the work. If Lessor fails to approve or
object to the plans and specifications within ten (10) Business Days, the plans and specifications shall be
deemed approved. This review and approval process is in addition to and not a limitation of any other processes
required by a Governmental Authority or as a condition of obtaining a Governmental Approval. Lessee shall,
with the reasonable cooperation of Lessor, schedule and coordinate all work so as to minimize interference with
Lessor’s activities on the Property, and shall conduct a pre-construction meeting with Lessor at least fourteen®
(14) days before commencement of construction. Lessee shall, at its sole cost and expense, cause the System to
be designed, engineered, permitted, installed, constructed and removed, and shall perform any other work at the
Premises expressly permitted by the terms of this Lease, including but not limited to repairs or modifications to
the System, in accordance with Applicable Laws, Governmental Approvals, Good Industry Practice, the
requirements of any Governmental Authority and Local Electric Utility, and any applicable manufacturer’s
warranties and recommendations. Lessee shall be responsible for the security of all materials and equipment
and safety of all persons at the Premises during construction of the System, and shall remove all debris at the
end of each day during construction. During design and construction of the System, Lessee shall keep Lessor
informed on a weekly basis regarding the progress, scheduling and coordination of the work, and shall conduct
weekly progress meetings with representatives of Lessor.

Throughout the Lease Term, subject to the terms of this Lease and the PPA and at its sole cost and
expense, Lessee shall have the right to clean, repair, replace and dispose of part or all of the System as Lessee in
its discretion determines to be necessary. Lessor acknowledges and understands that the System shall consist of



a solar photovoltaic electric generating system, designed to produce electricity and deliver such electricity to the
electric interconnection point, including without limitation all of the following: installation equipment;
generation facilities, including inverters, fuses, transformers, wiring and output breakers; facilities necessary to
connect to the electric interconnection point; and protective and associated equipment; and other equipment
reasonably necessary for the operation, monitoring and maintenance of the system.

7. Access to Premises.

a) Commencing on the Effective Date and throughout the Lease Term, Lessee
shall have the exclusive right to enter upon the Premises to perform, subject to the terms of this Lease, including
without limitation Section 2(c), and excluding subsurface or destructive testing, all effort and labor necessary to
carry out tests, inspections, surveys and investigations reasonably necessary for construction of the System
(“Tests) subject to advance approval of Lessor, which shall not be unreasonably withheld, conditioned or
delayed, provided that Lessee shall indemnify, hold harmless and defend Lessor from and against any and all
claims, losses, liabilities, costs and expenses, including reasonable attorneys’ fees, arising out of the Tests, and
provided further that Lessee shall reasonably restore the areas of the Tests to their original condition; and to
design, engineer, construct, install, inspect, test, operate, upgrade, repair and maintain the System on the
Premises. Lessee shall take all due and proper precautions against any injury to the Property and adjacent
property and structures. Lessor shall provide and designate space on the Property for the temporary construction
lay-down, storage and staging of tools, materials and equipment and for the parking of construction crew
vehicles and temporary construction trailers and temporary facilities reasonably necessary during the furnishing,
installation, interconnection, testing, commissioning, deconstruction, disassembly, decommissioning and
removal of the System, provided that Lessee shall, on a daily basis, remove trash and debris from the space so
designated, and shall restore the space to its original condition promptly after such temporary use. Lessor and
its authorized representatives shall at all times have access to and the right to observe the installation of the
System from a location on the Premises reasonably designated by Lessee’s construction manager, subject to
compliance with Lessee’s reasonable safety rules and Applicable Laws, provided, however, that Lessor shall not
at any time interfere with the installation of the System or enter onto, move, adjust, alter, tamper with or
otherwise handle any Lessee equipment or any component of the System.

b) Lessee and Lessee Parties shall at all times exercise reasonable care and
conduct themselves in accordance with Applicable Laws and in a professional manner when at the Premises,
and shall observe the reasonable requests of Lessor, including, but not limited to, when entering and exiting the
Premises, and in its storage of equipment and materials at the Premises. Lessee and Lessee Parties shall not
obstruct access to the Property, and shall not interfere with or disrupt Lessor’s use of the Property as a capped
municipal landfill, and Lessor’s (or any existing tenants’) use of the portions of the Property that are beyond and
not included in the boundaries of the Premises (the “Reserved Property™), or with operations therein. In addition
and subject to the right of observation of the installation work provided in the immediately preceding Section
and the right of access provided to the Board of Health and DEP under Section 14 of this Lease, Lessor shall
from time to time, upon two (2) Business Days’ notice, have access to inspect the Premises during the Lease
Term, and shall also be provided access to the books, records, and compilations of data, which pertain to the
performance of the obligations, provisions and requirements of this Lease and the PPA, which records shall be
accurately kept, including, as to accounting and similar books and records, on a generally recognized accounting
basis, and all calculations shall be kept on file in legible form; provided that (i) Lessor shall comply with
Lessee’s site safety requirements during any visit to the Premises and (ii) if an inspection of the Premises by
Lessor is to proposed to occur during construction of the System, Lessee may reschedule the inspection if
conducting an inspection on the proposed date would materially delay Lessee’s construction schedule, or in
Lessee’s reasonable opinion, would be unsafe, provided that in the event of an emergency, Lessor may enter the
Premises without the need to provide a two-Business-Day notice, but Lessor shall in such event provide notice
to Lessee as soon as practicable.



8. Statutory and Regulatory Compliance.

Lessee, Lessee Parties, Lessor and the Lessor Parties shall each comply with all applicable provisions
of all Applicable Laws of the locality in which the Property is located. Lessee shall not, in its exercise of its
rights and obligations under this Lease, act in a manner which interferes with Lessor’s performance of its
duties under Applicable Law.

9. Lessee’s Ownership of System. The System is personal property, and shall not attach to or
be deemed a part of, or a fixture to, the Premises or Property. Lessee shall be the legal and beneficial owner of
the System at all times and Lessor shall have no right, title or interest in the System or any component thereof,
notwithstanding that any such System may be physically mounted or adhered to the Premises or Property.
Lessor acknowledges and agrees that Lessee is the exclusive owner of all Environmental Financial Attributes
attributable to the System. Lessor shall, within 30 days of the Effective Date, issue a written memorandum to all
department heads requesting that they not make or publish any public statement claiming ownership by Lessor
of any Environmental Financial Attribute. The Parties acknowledge and agree that the System shall not be
considered an electric public utility, an investor owned utility, a municipal utility, or a merchant power plant
otherwise known as an exempt wholesale generator.

10. Representation and Warranties of the Parties as to Authorization and Enforceability

Each Party represents and warrants that the execution and delivery by such Party of, and the
performance of its obligations under, this Lease have been duly authorized by all necessary action, do not and
will not require any further consent or approval of any other Person other than the Governmental Approvals
required to be obtained under the PPA and Lease, and do not contravene any provision of, or constitute a default
under, any indenture, mortgage or other material agreement binding on such Party or any valid order of any
court, or regulatory agency or other body having authority to which such Party is subject. This Lease constitutes
a legal and valid obligation of such Party, enforceable against it in accordance with its terms, except as may be
limited by bankruptcy laws, a Bankruptcy Event, reorganization, insolvency, bank moratorium or laws relating
to or affecting creditors® rights generally and general principles of equity whether such enforceability is
considered in a proceeding in equity or at law.

11. Representations, Warranties and Covenants of the Lessor and Lessee

a) Lessor’s Title to Premises. Lessor represents, warrants and covenants that
Lessor has a lawful fee simple interest in title to the Property, including the Premises. Subject to the use of the
Property as a capped municipal landfill and transfer station, and the obligations of Lessor and Lessor Parties
under Applicable Laws and Permits in connection with the maintenance, repair, monitoring and testing of the
landfill cap and area, and the operation, maintenance, use and repair of the transfer station (collectively, “Lessor
Activities”), and the terms of the Lease and PPA, and so long as Lessee is not in default of the Lease, Lessor
also covenants that Lessee shall have quiet and peaceful possession of the Premises without hindrance to or
interference with or molestation of Lessee’s quiet enjoyment thereof by Lessor, throughout the Lease Term.
Lessor’s exercise of its rights under the Lease and PPA shall not be considered a breach of the covenant of quiet
enjoyment notwithstanding anything to the contrary in the Lease. Lessor may sell, lease, assign, mortgage,
pledge or otherwise alienate or encumber the Property, in whole or in part, without any approval of Lessee
necessary, upon thirty (30) days’ prior notice thereof to Lessee, which notice shall identify the transferee if
known, the area of the Property to be so transferred and the proposed date of transfer, if known. Lessor agrees
that this Lease and the Easements shall run with the Premises and survive any transfer of all or any portion of
the Premises. In furtherance of the foregoing, Lessor shall cause any such purchaser, lessee, assignee,
mortgagee, pledge, secured party or party to whom a lien on the Premises or Property has been granted by
Lessor to execute and deliver to Lessee a commercially reasonable document pursuant to which such party
acknowledges and consents to the Lessee’s rights in the Premises as set forth herein including, without



limitation, an acknowledgement by the transferee that it has no interest in the System, or any work related to
such System, and shall not gain any interest in the System by virtue of the Lessor’s transfer.

b) No Interference With and Protection of System. Excluding the Lessor
Activities, Lessor will not conduct activities on, in or about the Property or Premises that have a reasonable
likelihood of causing material damage or material impairment or of materially and adversely affecting the
System or operation thereof. The System shall be operated, maintained and repaired by Lessee at its sole cost
and expense; provided, that any repair or maintenance costs incurred by Lessee as a result of Lessor’s gross
negligence or willful misconduct or breach of this Section 11(b) shall be promptly reimbursed to Lessee by
Lessor.

c) Non-Disturbance Agreements. Lessor shall obtain a non-disturbance
agreement (“NDA”) in favor of Lessee from any third party who in the future obtains, with Lessor’s permission,
an interest in the Property or Premises, including, without limitation, any lenders to Lessor, which NDA shall:
(i) acknowledge and consent to the Lessee’s rights to the Premises and the System under this Lease; (ii)
acknowledge that the third party has no interest in the System and shall not gain any interest in the System by
virtue of the Parties’ performance or breach of this Lease; (iii) acknowledge that the third party’s interest in the
Premises (if any) is subject to Lessee’s interest under this Lease; (iv) waives any lien the third party may have in
and to the System; and (v) agrees not to disturb Lessee’s possession of the Premises.

d) Insolation. Lessor acknowledges and agrees that access to sunlight
(“insolation”) is essential to the value to Lessee of the leasehold interest granted hereunder and that, although
Lessor makes no representations and warranties whatsoever regarding the levels of insolation available at the
~ Premises, such access is a material inducement to Lessee in entering into this Lease. Accordingly, Lessor shall
not cause any material interference with insolation on and at the Premises. Without limiting the foregoing,
except as otherwise required by Applicable Law, and excluding Lessee’s Landfill Obligations, Lessor shall not
construct or permit to be constructed any new structure on the Premises or on any adjacent property owned by
Lessor that could materially and adversely affect insolation levels at the Premises, permit the growth of foliage
that could materially and adversely affect insolation levels at the Premises, or directly emit or permit on the
Property the emission of suspended particulate matter, smoke, fog or steam or other air-borne impediments,
other than as may be created by aircraft, that could materially and adversely affect insolation levels at the
Premises. In the event any such obstruction occurs and is not promptly removed, Lessee shall have the right to
terminate this Lease without penalty upon thirty (30) days written notice to Lessor. Notwithstanding any other
provision of this Lease, the Parties agree that (i) Lessee may be irreparably harmed by a breach of the provisions
of this Section 11(d), (ii) an award of damages might be inadequate to remedy such a breach, and (iii) Lessee
shall be entitled to seek equitable relief.

e) Liens. Lessor shall not create any mortgage, lien (including mechanics’, labor
or materialman’s lien), security interest, or similar encumbrance on or with respect to the System or any interest
therein. Lessor further agrees to discharge or bond, at its sole expense, any such encumbrance or interest that
attaches to the System.

1) Representations Regarding Security Interest in System. Lessor has been
advised that part of the collateral securing the financial arrangements for the System may be the granting of a
first priority perfected personal property security interest under the Uniform Commercial Code (the “Security
Interest”) in the System to one or more Financing Parties and Lessor hereby consents to such Security Interest.
Lessee acknowledges and agrees that, notwithstanding anything to the contrary in this Lease, the Security
Interest and Lessee’s leasehold estate shall be subordinate to the interest of the Lessor in the Premlses and
subject to the terms of this Lease.

2) Utilities. Lessee shall be responsible for obtaining and paying for any electric
current and water to the Premises; separate meters for such utilities shall be installed and maintained at Lessee’s
sole cost and expense, and Lessee shall be responsible for all utility and other related expenses.



12. Representations, Warranties and Covenants of Lessee.

a) Regulatory Status. Lessee represents and warrants that it is not an electric
public utility, investor owned utility, a municipal utility, a merchant power plant or electrical corporation as
defined under the laws of the Commonwealth of Massachusetts.

b) Liens. Except for the Financing Party’s Security Interest or ownership of
Lessee’s interest in this Lease, Lessee’s personal property or the System, Lessee shall not directly or indirectly
cause, create, incur, assume or, if arising out of Lessee’s activities or omissions at the Premises or pursuant to
this Lease, suffer to exist any mortgage, pledge, lien (including mechanics’, labor or materialman’s lien),
charge, security interest, encumbrance or claim on or with respect to the Property or Premises and agrees to
discharge or bond, at its sole expense, any such encumbrance or interest that attaches to the Property or
Premises. Lessee shall save, hold harmless, and indemnify Lessor from and against any and all damages,
claims, liabilities, losses, costs and expenses, including attorneys’ fees, arising out of any such liens etc. and any
failure of Lessee to comply with this Section.

c) Drawings. Contractor shall deliver to Lessor as-built drawings for the System
no later than thirty (30) days after the Commercial Operation Date.

d) Discrimination. Lessee shall not discriminate against any employee or applicant
for employment, to be employed in the performance of this Lease, with respect to hire, tenure, terms, conditions
or privileges of employment, or any matter directly or indirectly related to employment, because of age, sex,
race, color, religion, national origin, or ancestry.

€) Subcontractors. Lessee shall be fully responsible to Lessor for the acts and
omissions of its subcontractors and of persons either directly or indirectly employed by the Lessee performing
obligations under this Lease, as it is for the acts and omissions of persons directly employed by Lessee. Nothing
contained in this Lease shall create any contractual relation between any subcontractor and the Lessor.

) Statutory Filings. Lessee shall file a “Disclosure Statement” listing all its public
contractors; a “Truth in Negotiations Certificate” as described in M.G.L. Chapter 7, section 30I; a “Financial
Interest Statement™ as described in M.G.L. 7, section 14A; and a “Tax Certificate” as described in M.G.L.
Chapter 62C, section 49A.

2) Notice of Damage or Emergency. Lessee shall immediately notify Lessor if
Lessee becomes aware, through discovery or receipt of notice or otherwise, (i) of any damage to or loss of the
use of the System or Premises; (ii) of any event or circumstance that poses an imminent risk to human health,
the environment, the System or the Premises; or (iii) of any interruption or material alteration of the energy
supply to or from the Premises or the System.

h) Condition of Premises. Except as otherwise expressly provided in the last
sentence of Section 15 of this Lease, Lessee accepts the Premises “as is” and “with all defects,” without benefit
of any services, facilities, improvements or modifications to be made by Lessor, without any representation or
warranty of any kind by Lessor, and without any recourse against Lessor as to the title to and the nature,
condition or usability of the Premises, or as to the use(s) to which the Property and Premises or any part thereof
have been put, including, without limitation, the Lessor Activities and the uses described in Section 2(c) of this
Lease.

13. Hazardous Substances. Lessee shall not introduce, use or exacerbate, or cause to be
introduced, used or exacerbated, any Hazardous Substances on, in or under the Premises or Property. If Lessee




becomes aware of any such Hazardous Substances, it shall promptly notify the Lessor of the type and location of
such Hazardous Substances in writing. Lessee agrees to indemnify, defend and hold harmless Lessor from and
against any and all Environmental Claims, including, but not limited to, damages, costs, expenses, assessments,
penalties, fines, losses, judgments and reasonable attorney fees that Lessor may suffer or incur due to Lessee’s
failure to comply with this Section 11 or with Environmental Laws. This indemnification obligation specifically
includes, without limitation, costs incurred in connection with any investigation of site conditions or any
cleanup, remedial, removal or restoration work required by any governmental authority, and is in addition to,
and not a limitation of, any other rights and remedies available to Lessor.

14. Maintenance. The System shall be operated and maintained and, as necessary, repaired by
Lessee at its sole cost and expense in accordance with the terms of this Lease, Applicable Law, Good Industry
Practice, Governmental Approvals and the requirements of any Governmental Authority and the Local Electric
Utility, and any applicable manufacturer’s warranties and recommendations. Throughout the Lease Term and
(for removal of the System only) through the Removal and Restoration Date, Lessee shall have the right, subject
to the terms of this Lease and PPA: (i) to add to, remove or modify the System or any part thereof, and (ii) to
perform (or cause to be performed) all tasks necessary or appropriate, as reasonably determined by Lessee, to
carry out the activities set forth in this Lease, including, but not limited to, the right to clean, repair, replace and
dispose of all or a part of the System as Lessee in its sole, reasonable discretion determines to be necessary,
without prior notice to or consent of Lessor, and all at the sole cost and expense of Lessee, provided that before
Lessee performs any material or substantial modifications to the System other than the like-kind replacement of
equipment, it shall provide Lessor with plans and specifications for such modifications for Lessor’s approval in
the same manner as was required for the initial installation of the System under Section 6 of this Lease. Lessee,
at its expense, shall install, implement and maintain all security measures required by Applicable Laws, and
may, in addition to those measures, use any and all appropriate means of restricting third-party access to the
System and Premises, including without limitation, the construction of a fence. Keys to any locks shall be
provided to the North Adams Board of Health, which together with its Health Agent(s) and consultants and
representatives of the DEP, shall have unrestricted “24/7” access to the Premises for health-and-safety and
landfill-related purposes notwithstanding anything to the contrary in this Lease, including, without limitation,
Section 7(b) of this Lease; provided that, other than permitting and not interfering with such access and
reasonably cooperating with Lessor in connection therewith, Lessee shall not be required to provide assistance
for such “24/7” access. Lessee shall coordinate its maintenance, repair and removal activities with Lessor’s
activities at the Property, and shall, at all times, comply with Applicable Laws and not interfere with Lessor
Activities.

In addition, Lessee shall, at its sole cost and expense, comply with Lessee’s Landfill Obligations, and
keep the Premises in clean, good and safe order and condition, including, but not limited to, by removing all
Lessee’s trash and waste from the Premises and Property and, where necessary to comply with its
responsibilities under the PPA and Lease, including but not limited to this Section, remove any snow and ice
from the Premises, and Lessee shall not commit, or permit its agents, employees, representatives or invitees to
commit waste to the Premises, provided that construction and maintenance of the System performed in
accordance with the terms of the Lease shall not be deemed “waste.” If Lessee or Lessee Parties damage the
Premises or Property (including, but not limited to, the landfill or landfill cap), or any other property of Lessor
or property of any other Lessee at the Property, Lessee shall promptly repair and restore the damaged areas or
property at its sole cost and expense without any notice from Lessor. In the event Lessee fails to perform such
repair or restoration, Lessor shall have right (but not the obligation), following thirty (30) days notice to Lessee,
to cause such repairs or restorations to be made, without any responsibility or liability to Lessee or any other
party for any damages to Lessee’s or Lessee Parties’ property occurring as a result thereof, and Lessee shall
forthwith upon demand pay over to Lessor all of the costs and expenses, including attorneys’ fees, incurred by
Lessor in connection therewith, failing which Lessor may withhold the value of the same from amounts
otherwise due Lessee under the PPA or Lease. If and as required by Applicable Laws and/or the DEP, Lessee
shall maintain a vegetative cover over the Premises pursuant to Applicable Laws. Lessor shall have no
obligation to maintain or repair the Premises or the System, or any security measures implemented by Lessee in
connection therewith, notwithstanding anything to the contrary in this Lease.
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Lessee and Lessor understands and agree that, notwithstanding anything to the contrary in this Lease,
neither Lessee nor Lessor shall not be responsible (i) for the subsidence of all or any part of the landfill cap
arising from the natural or ordinary decay or settlement of material constituting, underlying or beneath the cap,
including, but not limited to, as may result from the decay of waste buried beneath the cap, or (ii) for the effects
of such subsidence on the System. For avoidance of doubt, the foregoing shall not relieve Lessee of
responsibility for subsidence, if any, caused or materially exacerbated by the System, or for its obligations to
operate and maintain the System in accordance with the terms of this Lease.

15. Temporary Removal of System. In the event that the landfill cap requires repair or
replacement during the term of the Lease through no fault of Lessee, the Lessee shall, at Lessor’s sole cost and
expense, remove portions of the System as necessary for the repair or replacement work to be performed.
Lessor shall provide Lessee with at least ninety (90) days advance written notice of any such repair or
replacement work, except in the event of an emergency or order of any court or Governmental Authority.
During the period of such removal, those portions of the System that are removed from their original location
may be temporarily stored off-site, or the Lessor may designate a location for the temporary storage on other
Lessor property, if available. Such storage shall be at Lessor’s sole cost and expense and shall conform with
industry and manufacturer’s requirements for the proper storage of any such equipment. During such temporary
storage, the Lessee shall, at Lessor’s sole expense, be responsible for the security of the System, and, if the
System or any part thereof is temporarily stored on Lessor property, the Lessee shall store it in a manner that
prevents the public from gaining access to the System. To the extent that damage to the landfill cap or other
areas of the Premises is the result of the acts or omissions of a Party, the other Party shall be entitled to pursue
all rights and remedies available to it, including, but not limited to, all administrative penalties or fines imposed
on it, and all costs incurred in the restoration of the cap in compliance with the requirements of the DEP and any
other Governmental Authority. Unless prohibited by Applicable Laws, the Term of the Lease and PPA shall be
extended one day for each day all or part of the System has been removed. Lessee’s rent shall be reduced
proportionally for the area of the Premises and days from and during which any portion of the System has been
removed until such portion of the System is fully restored and operational. Other than as expressly set forth in
this Section 15, Lessor shall not be responsible for payment of any other claims or damages as a result of any
such removal, including, without limitation, any claims of Lessee’s lost profits or lost Environmental Financial
Attributes. For the purpose of this Section 15 only, Customer represents that, as of the Effective Date, the North
Adams Department of Health is not aware of the need for any significant repairs to the landfill cap that would
require removal of any portion of the System.

16. Insurance.

(a) Generally. Lessee shall maintain the insurance coverages set forth in Exhibit D in full
force and effect throughout the Lease Term. Upon execution of this Lease, Lessee shall provide copies of all
insurance policies to Lessor, and shall, on each anniversary of the Effective Date, furnish current certificates
evidencing that the coverage required is being maintained. Lessor shall maintain the insurance it currently
carries for the Property, as shown in Exhibit D(1).

(b) Waiver of Subrogation. Lessee hereby waives any right of recovery against Lessor for
injury or loss to personal property due to hazards covered by insurance obtained with respect to the Property or
Premises, including the improvements and installations thereon.

(c) System Loss. In the event of any harm to the System that was not caused in whole or
in part by Lessee and, in the reasonable judgment of Lessee, results in total damage, destruction or loss of the
System (“System Loss™), Lessee shall, within twenty (20) Business Days following the occurrence of such
System Loss, notify Lessor in writing whether Lessee is willing, notwithstanding such System Loss, to repair or
replace the System and to continue the Lease. In the event that Lessee notifies Lessor that Lessee is not willing
to repair or replace the System, the Lease will terminate effective upon the date of Lessor’s receipt of such
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notification, and Lessee shall, subject to deduction for the repair of any damage to the Property or Premises, be
entitled to all proceeds of its insurance policies with respect to the System Loss and Lessor shall, subject to
Applicable Laws, promptly return to Lessee any prepaid but unearned rent, provided that Lessee shall have,
within sixty (60) days of termination of the Lease, removed the remains of the System and restored the Premises
to its original condition.

17. Liability and Indemnity.

(a) Lessee shall indemnify, defend, and hold harmless Lessor and Lessor Parties against
and from any and all losses, liabilities, damages, claims, costs, charges, demands, and expenses (including
reasonable attorneys® fees) for injury or death to Persons, including employees of either Party, and physical
damage to property arising out of or in connection with the activities of Lessee and Lessee Parties at the
Property, except to the extent caused by the negligent acts or omissions or willful misconduct of the indemnified
party. This indemnification obligation is in addition to and not a limitation of any other rights and remedies of
Lessor under this Lease, at law or in equity.

(b) Lessee shall not be responsible to Lessor or any third party for any claims, costs or
damages, including fines or penalties, not caused, directly or indirectly, in whole or in part, by Lessee or the
Lessee Parties.

18. Casualty. In the event the Premises or all reasonable access thereto shall be, through no fault
of Lessee, so damaged or destroyed by fire or other casualty so as to make the use of the Premises demonstrably
unsuitable for the operation and maintenance of the System, as reasonably determined by Lessee, then Lessee
may elect to terminate this Lease without penalty upon thirty (30) days written notice to Lessor. In the event of
such termination, Lessee shall remove the System and restore the Premises to its original condition in
accordance with Section 5. If Lessee does not elect to terminate this Lease in the event of such a casualty, it
shall provide written notice to Lessor of that election, and the Rent shall be abated beginning on the date of
Lessor’s receipt of such notice until such time as the use of the Premises is restored, provided Lessee
commences such restoration promptly upon such election and diligently performs the restoration to completion.
Lessee shall have the sole responsibility for restoration of the System.

19. Condemnation. In the event the Premises or Property are transferred to a condemning
authority pursuant to a taking of all or a portion of the Property sufficient in Lessee’s reasonable determination
to render the Premises demonstrably unsuitable for Lessee’s use, Lessee shall have the right to terminate this
Lease immediately upon written notice to Lessor. Sale to a purchaser with the power of eminent domain in the
face of the exercise of the power shall be treated as a taking by condemnation. In the event of an award related
to eminent domain or condemnation of all or part of the Premises, each Party shall be entitled to take from such
an award that portion as allowed by law for its respective property interest appropriated.

20. Assignment.

(a) Assignment by Lessee. Lessee shall not sell, transfer or assign (collectively, an
“Assignment”) Lessee’s rights or obligations under the Lease or any interest therein, without the prior written
consent of Lessor, which shall not be unreasonably withheld, conditioned or delayed; provided, however, that,
without the prior consent of Lessor, Lessee may (i) assign the Lease to an Affiliate of Lessee; (ii) assign the
Lease in connection with any merger, consolidation or sale of all or sub